
In  the Matter of the Alternative Workweek  Program , Departm en t of Law and 

Public S afety 

CSC Docket  Nos. 2011-4040 and 2011-4115 

 (Civ il Service  Comm iss ion , dec ided April 6, 2011)  

 

Var ious employees of the Depar tment  of Law and Public Safety (LPS), 

represented by Gaye Pa lmer , Sta ff Representa t ive, Communica t ions Workers 

of America  (CWA) Loca l 1033, or  Vikki Thurston , Execut ive Vice President , 

CWA Loca l 1037, appea l the termina t ion of the Alterna t ive Workweek 

Program (AWP).
1
  

 

By way of background, by let ter  da ted February 24, 2011, LPS 

requested approva l to termina te it s AWP.  It  expla ined tha t  “[a ]fter  ca reful 

delibera t ion  . . . it  was no longer  viable . . . to pa r t icipa te” in  the program in  

ligh t  of “the current  budgeta ry situa t ion  and the resu lt ing impact  on  h ir ing.”  

Further , LPS indica ted tha t  it  could not  meet  it s opera t iona l needs if the 

AWP is main ta ined.  It  sta ted that  the cont inua t ion of the AWP “would 

nega t ively impact  [it s] ability to serve the public in  a  t imely and efficien t  

manner .”  Moreover , it  advised tha t  it  would review individua l situa t ions on  a  

case-by-case basis to determine wha t  other  remedy can  be given , such  as 

approva l of other  leave t ime or  pa r t icipa t ion  in  a  flexit ime program.   In  

addit ion , LPS advised tha t  it  had informed a ll ba rgain ing unit s of its 

t ermina t ion  request .  LPS contacted CWA Loca l 1033 by telephone on  

February 18, 2011, which  was confirmed by let ter  da ted February 24, 2011, 

regarding it s request  to termina te the AWP and the reason  for  the request .  

Simila r ly, CWA Loca l 1037 was not ified on  February 24, 2011.  Addit iona lly, 

employees were not ified by e-mail on  February 25, 2011 of the an t icipa ted 

t ermina t ion  of the AWP due to the need to maximize LPS’ employee 

resources and the or iginal effect ive da te of Apr il 22, 2011.  By let ter  da ted 

March  10, 2011, the Assistan t  Director , Classifica t ion and Compensa t ion , 

in formed LPS tha t  it s request  was reviewed and it  was “consisten t  with  the 

provisions of N .J .A.C. 4A:6-2.7.”   Accordingly, LPS’ request  to termina te it s 

AWP was gra nted.  It  is noted tha t  631 employees pa r t icipa te in  the AWP 

from var ious divisions of LPS. 

 

On appea l, numerous employees submit  object ions to the termina t ion 

of the AWP and contend tha t  LPS did not  consider  employee needs.  They 

emphasize tha t  the progra m was implemented to improve employee mora le 

and to assist  employees in  persona l mat ters such  as ch ild ca re, elder  ca re, 

educa t iona l pursu it s, and volunteer  work.  The AWP was a lso designed to 
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  Th e effect ive da te was or igina lly set  t o Apr il 22, 2011.  However , in  order  to a llow 

employees addit iona l t ime to adjust  th eir  sch edules, LPS r equest s tha t  th e effect ive da te of 

termin at ion  be May 6, 2011.  



decrease a ir  pollu t ion  by reducing commut ing t ra ffic.  The employees expla in 

the adverse impact  it  would have on  their  lives if the AWP was termina ted, 

including a ffect ing their  obliga t ions with  ch ild and elder  ca re and the 

financia l burdens associa ted with  increased child ca re expenses and 

commut ing cost s a s gas pr ices r ise.  Moreover , the employees contend tha t  

the AWP has been  successfully in  place for  many years and the public has not  

been neglected.  They asser t  tha t  if the AWP has “flaws,” than  the 

deficiencies should be addressed and the program should be managed more 

effect ively, ra ther  than  termina t ing the AWP.  Many employees submit  tha t  

they use their  AWP day off “wisely” for  va r ious appoin tments and family 

commitments and do not  abuse the program.  Fur ther , they indica te tha t  the 

job freeze has taken  it s toll with  increased workloads and the AWP day off 

offers relief from the st ress.  They believe tha t  pa r t icipa t ing in  the AWP 

increases the product ivity of workers.  P roduct ion  of cer ta in  work is increased 

in  a  longer  work day.  For  example, an  employee from t he Nor th  Regiona l 

Labora tory of the Sta te Police expla ins tha t  workers must  ca libra te 

inst ruments and run  standards every day.  A longer  work day a llows more 

samples per  ca libra t ion  and per  standard run , and thus, more cases a re 

completed in  a  longer  work day.  

 

Addit iona lly, the employees submit  tha t  it  does not  cost  anything to 

cont inue the AWP as the number  of hours worked in  a  given  pay per iod is the 

same.  They quest ion  “[w]hy does it  ma t ter  tha t  some complete their  number  

of hours of work in  nine days while some complete in  ten days.”  They note 

tha t  if an  eight -hour  day off fa lls on  a  holiday, which  is designa ted as a  

seven-hour  day, the hour  is made up dur ing the pay per iod or  one hour  of 

leave t ime is used.  Thus, the employees contend tha t  the AWP should not  be 

por t rayed as an  “ent it lement .”  The employees a lso indica te tha t  working 

la ter  hours is beneficia l to prosecutors and the cour t s throughout  the Sta te 

whose workday does not  end a t  4:00 p.m.  A supervising employee, who 

par t icipa tes in  the AWP , submits tha t  it  is “an  a t t ract ive benefit  when 

cour t ing new employees.”  Moreover , employees note tha t  in  2006, there was 

a  proposa l to termina te the AWP.  However , based on  the benefit s of the 

AWP, as descr ibed above, the AWP was cont inued.  Fur ther , t h e employees 

argue tha t  LPS’ decla ra t ion  of a  “preroga t ive” to termina te the AWP should 

not  be accepted without  ver ifiable substant ia t ion.   

 

The employees a lso emphasize tha t  discon t inuing the AWP would be a  

det r iment  to the environment .  Increased a ir  pollu t ion  will resu lt  from da ily 

commuta t ion  and roads will become even  more congested.  The employees 

note tha t  many of them dr ive a  long distance to work.  Moreover , the 

employees indica te tha t  the AWP is a  benefit  to LPS in  tha t  there is a  known 

work schedule, so tha t  supervisors may bet ter  manage resources.  The AWP 

schedules can  a lso be used as a  tool to schedule test s and opera t ions of 



specific equipment  a round an  individua l’s day off.  In  addit ion , the AWP 

a llows less use of persona l leave t ime and may minimize personnel issues 

among co-workers by coordina t ing AWP schedules.  Last ly, the employees 

main ta in  tha t  cont inuing the AWP will boost  mora le and a llow employees 

with  ch ildren  an  ext ra  day to bond with  their  ch ildren .  Therefore, the 

employees urge t he Commission  to reconsider  the approva l to termina te LPS’ 

AWP.   

 

In  response, LPS main ta ins tha t  the needs of it s employees were in  

fact  considered.  However , it  sta tes tha t  due to the loss of sta ff in  every a rea  

of the depar tment  and the cu rrent  budgeta ry situa t ion  which  limit s it s ability 

to h ire new employees, t ermina t ion  of the AWP is necessa ry.  LPS submits 

tha t  it  must  be able to have it s employees available on  a  regula r  work 

schedule to main ta in  the cont inuity of opera t ions.  It  reitera tes tha t  

cont inuing the AWP would nega t ively impact  it s ability to serve the public in  

a  t imely and efficien t  manner .  Moreover , LPS indicates tha t  it  has delayed 

advising it s employees of the firm da te of t he AWP termina t ion  so as to a llow 

CWA officia ls the oppor tunity to express their  concerns with  the an t icipa ted 

termina t ion .  In  th is regard, it  notes tha t  on  Apr il 11. 2011, it  had a  meet ing 

with  CWA officia ls, bu t  no fur ther  informat ion  about  tha t  meet ing has been 

provided.  However , LPS requests tha t  it  be permit t ed to termina te it s AWP, 

effect ive May 6, 2011, in  order  to a llow employees addit ional t ime to adjust  

their  schedules.   

 

 It  is noted tha t  CWA Loca l 1033 requested tha t  considera t ion  of th is 

mat ter  by the Commission  be held over  unt il it  had an  oppor tunit y to fur ther  

discuss the termina t ion  of the AWP with  LPS and submit  a  “comprehensive 

response.”  In  suppor t  of it s request , it  submits tha t  it  was never  copied on  

LPS’ request  to th is agency to termina te the AWP nor  on  the March  10, 2011 

let ter  from the Assistan t  Director , Classifica t ion  and Compensa t ion , 

approving the termina t ion .  Fur thermore, CWA Loca l 1033 asser t s tha t  CWA 

Loca l 1038, which  represents employees in  the southern  region  of the Sta te, 

was not  made aware of the appea ls of it s members.  It  notes tha t  many 

employees were h ired with  the AWP being a  term and condit ion  of their  

employment .  Thus, CWA Loca l 1033 asser t s tha t  to make a  determina t ion 

without  the benefit  of a  “comprehensive response” by both  the unions and 

LPS “would fur ther  complica t e th is mat ter , viola te the [New J ersey] 

Employer -Employee Rela t ions Act  and would be cont ra ry to the [tenets] of 

the Civil Service Act .” 

 

No fur ther  response has been  received from CWA Loca l 1037. 

 

 

 



CONCLUSION  

 

 In it ia lly, CWA Loca l 1033 requests tha t  con sidera t ion  of th is mat ter  be 

held. However , the Commission  has concluded it s review of th is mat ter  and 

sufficien t  informat ion  has been  provided to make a  determina t ion .  Moreover , 

it  is noted tha t  there is no regula tory provision  which  requires an  appoin t ing 

author ity or  th is agency to copy the unions on  correspondence rela t ing to 

AWP nor  is there a  r egula t ion  which  manda tes union  consulta t ion .  N .J .A.C. 

4A:6-2.6(i) on ly provides tha t  appoin t ing author it ies sh ou ld  consult  with 

a ffected negot ia t ions represen ta t ives concern ing a lterna t ive workweek 

programs before implementa t ion .  Fur thermore, the appoin t ing author ity did 

not  ident ify CWA Loca l 1038 as a  representa t ive of a ffected employees nor  

did tha t  union  file an appea l with  regard to LPS’ request  for  t ermina t ion  of 

the AWP, which  employees were well aware of through  an  e -mail 

communica t ion  from LPS.  Last ly, the Commission  does not  have jur isdict ion 

over  a lleged viola t ions of the New J ersey Employer -Employee Rela t ions Act .  

S ee N .J .S .A. 34:13A-1, et seq. 

 

With  regard to the mer it s of th is case, N .J .A.C. 4A:6-2.7 provides in  

relevant  pa r t  tha t : 

 

(a ) Appoin t ing author it ies may establish  a lterna t ive workweek 

programs, such  as a  four  day workweek, to accommodate 

opera t iona l and/or  employee needs. 

 

*   *   * 

(g) Establishment , modifica t ion  or  terminat ion  of an a lterna t ive 

workweek program sha ll not  become effect ive without  the 

approva l of [th is agency].  Requests for  these act ions must  be 

submit ted a t  least  30 days in  advance of the proposed effect ive 

da te to [th is agency] and sha ll include the same items listed in  

N .J .A.C. 4A:6-2.6(d). 

 

Moreover , N .J .A.C. 4A:6-2.6(d)1 provides tha t  the following be included in 

request s for  establishment , modifica t ion  or  termina t ion  of an  AWP: 

“[j]ust ifica t ion  which rela tes the requested act ion  to opera t ional and 

employee needs.” 

 

 Upon a  thorough review of the regula tory cr iter ia  and the submissions 

of the pa r t ies in  th is mat ter , the Commission  does not  find a  sufficien t  basis 

to reverse the approva l of the termina t ion  of LPS’ AWP.   Employees present  

the benefit s of an  AWP and how termina t ion  of the AWP will adversely a ffect  

their  persona l lives and the environment .  However , while the Commission 

understands the benefit s of an  AWP, there is no sta tu te or  regula t ion which 



manda tes the program’s existence.  On the cont ra ry, N .J .A.C. 4A:6-2.6(a ) 

provides tha t  appoin t ing author it ies m ay  establish  AWPs.  Thus, appoin t ing 

author it ies have the discre tion  to establish  an  AWP .  The discret ion  to 

termina te an  AWP also rest s with  the appoin t ing author ity provided tha t  

sufficien t  just ifica t ion is presented.  In  th is case, LPS submits tha t  in  ligh t  of 

“the current  budgeta ry situa t ion  and the resu lt ing impact  on  h ir ing,” an  AWP 

is no longer  viable.  LPS a lso main ta ins tha t  a lthough it  considered th e needs 

of it s employees, the AWP must  be discont inued so as not  to undermine it s 

ability to serve the public in  a  t imely and efficien t  manner .  Regardless of the 

reasons for  establish ing an  AWP, LPS’ current  concern  involves sta ffing.  

Indeed, elimina t ing the program will provide opt imum sta ffing levels dur ing 

a  pay per iod.  The Commission  st resses t ha t  the appoin t ing author ity is in  

the best  posit ion  to ascer ta in  the needs of it s customers.  Substant ia l 

deference must  be given  to the appoin t ing author ity in  consider ing 

termina t ion  or  modifica t ion  of an  AWP. Therefore, t he Commission  is 

sa t isfied tha t  LPS has presented a  sufficien t  just ifica t ion .   

 

 In  addit ion , a lthough LPS’ AWP has been  in  existence for  many years, 

it  must  be reitera ted tha t  AWPs a re discret ionary.  Termina t ion of an  AWP 

does not  t ake away an  employee’s en t it lement .  S ee In the Matter of the 

Alternative Workweek  Program , Departm ent of Environm en tal Protection  

(CSC, decided Apr il 6, 2011).  The Commission  notes tha t  Sta te workers a re 

a fforded generous leave t ime and may request  leaves of absence without  pay 

to a t tend to persona l issues or  pa r t icipa te in  other  programs offered by LPS, 

such  as the Volunta ry Fur lough Program.  S ee N .J .A.C. 4A:6-1.1 et seq. and 

N .J .A.C. 4A:6-1.23.  Therefore, t he Commission  upholds the approva l to 

t ermina te LPS’ AWP. 

 

 With  regard to the da te of t ermina t ion , LPS requests a  May 6, 2011 

effect ive da te.  N .J .A.C. 4A:6-2.7(g), in  conjunct ion  with  N .J .A.C. 4A:6-

2.6(d)7, provides tha t  a  request  for  t ermina t ion  of an  AWP sha ll include 

“[p]rovisions for  giving employees a t  least  two weeks ’ not ice of t ermina t ion  of 

the program .”  The employees were a lready not ified by e -mail on  February 

25, 2011 of LPS’ in ten t ion  to termina te it s AWP on Apr il 22, 2011.  CWA 

Loca l 1033 and Loca l 1037 were a lso not ified a t  tha t  t ime.  It  is noted tha t  

CWA representa t ives were informed of the May 6, 2011 effect ive da te in  LPS’ 

response to the employees’ appea ls.  Set t ing the effect ive da te on  May 6, 2011 

provides the employees with  an  addit ional two weeks’ not ice to adjust  their  

persona l commitments accordingly.  Thus, the May 6, 2011 effect ive da te is 

appropr ia te.  Therefore, the Commission  upholds the approva l to termina te 

LPS’ AWP effect ive May 6, 2011.  LPS is directed to immedia tely advise its 

employees of the termina t ion  of the AWP, effect ive May 6, 2011, upon 

issuance of th is decision .    

 



 

ORDER 

 

Therefore, it  is ordered tha t  these appea ls be denied.  It  is fur ther  

ordered tha t  LPS immedia tely advise it s employees of the termina t ion  of the 

AWP, effect ive May 6, 2011, upon issuance of th is decision .    

 

This is the fina l administ ra t ive determina t ion  in  th is mat ter .  Any 

fur ther  review should be pursued in  a  judicia l forum. 

 


